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DISCUSSTON:  The waiver applicaton was demicd by the Acting Disimet Director, San Franciscno,
California, and is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
dismissed.

The applicant iz a native and eftizen of Mexieo who was found to be inadmissible to the United States under
section 2120aNEXCH1) of the lmmigration and Nationality Act (the Acl), § T.8.C. $ 1182, for
having procaced admission ioto the United Statss by [raud or willful misrcpresentation.  The applicant
married 2 citizen of the TTnited Srates on Neverbar 12, 2000 in Califomia. The applicant is the beneficiary of
an approved Petition for Alien Relative. Thz applicant scoks the above warver of inadmissibility in order 1o
remain in 1he United States with his wifc and U.S. citizen children.

The acling disinet directer concluded that the applicant had tailed to establish thal cxtreme hardship would be
imposed on a qualifying retabive and demed the Apphication for Waiver of Grounds ol Excludability (Form I-
GO 1) aceordingly. See Decision of the Acting District Director, dated Tune 13, 2003

{m appeal, counsel contends that the Lrmigration and Naturalization Service [Cilizonship and Immigration
Scrvices| abused its discretion in denying the waiver as the applicant submilled swam affidavits stating in no
uncertain terms the hardship iwposed on bis LS, citizen spouse and childeen. See Form 1-2908, dated June
20, 2003,

b1 supporl of these assertions, counsel submits 8 mental health agsessment prepared by a social worker, dated
July 14, 2003, Thg record also comtains o declazation of the applicant’s spousc, dated May 21, 2002; copies
of the US. birth certificates ol the applicant’s children; a declaration of the applicant, dated May 21, 2002;
votification of cmployment of the applicant: a copy and tranglabon of the Mexican birth coroificale of the
applicant; a copy of the marriage eortificats of the couple: a copy of the applicant’s Cahfornia ldentification
Card and tax and [nancial docyments for the applicant and his spouse. The entire record was reviewed and
considered in rendenng 4 decision on the appeal.

Section 212({a}a)C) ol the Act provides, 1n pertiinent part:

{1} Any abien who, by frand or willfully misreprescntimg a material fagt, secks to
procure {or has sought to procure or has procured) a visa, other documentation.
or admission imo the United States or other benefit provided under this Acl is
inadmissible.

Sectiem 2 1201) of the Act provides:

{1) The Attorncy Goneral [now the Secretary of Homelund Seountty (Secretary))
may, i the discretion of the Attomney General |Secretary], waive the applicalion
of clawse (1) of subscction (a)(0)(C) in the caze of an alicn who is the sponge, son
ar daughter of 3 United Mtates citizen or of an alien lawfully admitted for
permanent residence, i if 1z cstablished to the satistaction of the Attarcy
Goneral |Secretary] thal the rofusal of admission to the Unircd Slates of such
imrmigrant alien wonld resplt in extreme hardehip to the citizen or lasdully
resident spouse or pavent ol such an alicn,
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The roeord refleets that the applicant procured entry into the United States by presonting a fmedulent
Penmanent Legal Besident card to ummigration ofhecials on January 2, 1995,

A section 212(1) waiver of the bar to adwission resulting from wiolation of section 212{a){E)C) of the Act is
dependant first upom a gshowing that the bar imposes an extrome handship to the atzen or Tawfully resident
spouse ar parsnt of the applicant. Hardship the alien himsell experiences wpon depurtation and hardship w
the applicant™s child{ren) as a result of lis inadmisgibility are irrclevant considerations to section 212(i)
waiver proceedings; the only relevant hardship in the present case is that sutfered by the applicant’s wif.

Matier of Corvanies-Cronzafez, 22 TEN e, 360, 363-366 (BLA 19949) provides a list of factors the Board of
Immigration Appeals deems rslevamt in determining whether an alien has established cxtreme hardship
pursuant to section 212(1) of the Act. Thesc factors melude the prescoce of a lawtul permanent resident or
Lnivzd States citizen spouse or parent in this country; the qualifving relative’s family lics ouiside the United
States; the conditions in the coumry or comntries to which the qualifving relative would relocate and ithe
vxtcot of the quabfying rclative’s tics in such countrncs; the financial impact of departurs from this country;
and significant condidons of health, panticularly when tied to an unavailability of suitable medizal care i the
conniry to which the qualilving relative would relocate.

Counsel asserts that the economic and spcial conditions in Mexice wre such [hal the applicam’s wife would be
unahle ta obtain adequate medical care for hor son who soffurs from abscesses in his peclk. Counsel Ruther
asserts that the educationsl neads of the applicant’s children could not be mel wm Mewico and therefore, the
appheant’s wife and children cannot relocate to Moxico to romain with the applicant.  Sze¢ Mental Healih
Assessment prepared hrﬂ CLOCEW, dated July [4, 2003,

Counsel does not establish extreme hardship 1o the apphcant’s wifc if she remains in the United Statcs in
order te further her children’s education and maintain access to adeguate health care. The AAQ notes that, as
a naturglized T8, civzen, (he appheant’s spouse is not required to reside outside of the United States as a
eault of denial of the applicant’s waiver request. The record msflocls that the applicant’s wife sarned a salary
on par with the applicant™s current salary before she ceased working, & at 1-2. Counsel contends that the
salary of the appheant’s wite would cover childeare costs withour much lefl. over, Jd This arpument s
ynpersuasive.  lThe record reflects that the applicant™s son s sorolled in school and that his daughrer wall
teach school age in the oear Mulure, CThe recond docs nol demonstrate that the applicant’s wife cannot work
while the children are at school or that no one other than i daveare provider is able to earg lor the applicant’s
cheldren ap the absence of the applicant’s wife. /& Moreover, the AAD notes that the US. Supreme Court
held v FWN v Jowp Fla Wuep, 430 TS 139 (1981} ibkat the mere showing of coonomic deltmment to
gualitfymg family members is insufficient to warrant 2 finding of extreme hardship.

LS. court dectsions have repeatedly held that the common results of deporlation or cxclusion are insufficient
13 prove cxireme hardship. See Hassan v, JNS, 927 T .2d 483, 46% (9th Cir. 19913 For example, Matier of
Fiteh, 21 1&N Dec. 627 (BLA 1996), held that cetional hardship cansed by severing family and community
tics 15 4 commeon result of deportation and doss not constriute cxtrome hardship. In addition, Perer v FNS, 96
F3ad 390 (9th Cir, 1996), held (hat the common results of deportation are insufficicnl o prove extreme
hardship and defined extreme hardship as hardship that was wnusual or beyond that which wonld normally be
expected wpen deportation.  flassan v NS, supre, held further that the uprooting ol Family and scparation
rom friends docs not necessarily amount to sxtreme hardship but rather wpresents ths type of inconvenience
and hardship cxpericneed by the families of most aliens being diporicd.  The AAOQ recognizes that the
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applicant’s wife witl endure hardship as a result of separation from the applicant. Howewver, her situation, if
she remains in the United States, 1s tvpical to individoals sepacated as a result of deportation or cxelusion and
docs not rise w the level ol extreme hanlship. '

A review of the documentation in the record fails to establish the existenes of extreme handship 1o the
applicant’s spouse caused by the applicant’s inadmissibility to the United States, Having found the applicant
statuiorily incligihle for relicl, no porpose would be served in discussing whether be merits a waiver as a
matter of discretion.

In proccedings for application for waiver of grounds of inadmissibility under section 21200 of 1he Act, the

burden of proyving cligibility remaing entirely with the applicant. See Section 291 of the Act, § TT.S.C. § 1381,
Here, the applicant has not met that burden. Accordingly, the appeal will be dismiysaed,

ORDER: The appcal is dismisacd.



